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The criminal confrontation of the crime of genocide in the
Corona virus between international and internal criminal law

"Comparative study"
Abdel Qader Al Husseini Ibrahim Mahfouz
Department of Criminal Law, New Cairo Academy, Faculty of
Administrative and Human Studies, Cairo, Egypt.
Email: Ibrahim.mahfouz@hotmail.com

Abstract:

The crime of genocide is one of the most dangerous and most serious
crimes, especially if the means of extermination are hidden, such as the
Corona virus. Rather, it can be described as a crime of crimes, because
the annihilation of groups, the erasure of peoples from existence and a
threat to entire groups of people in their lives, health and dignity, for
religious, racial, racial, tribal or political reasons...etc. Genocide takes
physical forms as in The case of an attack on life or health, and
extermination may take biological forms, as in the case of obstruction of
offspring or deprivation of a group of offspring and reproduction through
sterilization and abortion of embryos, and extermination may take
cultural forms as in the case of depriving members of society of their
language or culture. And what is happening at the present time of deaths
exceeded the barrier of three million dead and about one hundred million
infected around the world as a result of the spread of the Corona virus, a
great proof of the seriousness of the method of extermination.
Accusations were exchanged between the United States and China of
manufacturing the virus and spreading it among the countries of the
world within the framework of an undeclared and covert genocide. In
light of the failure of many national legislations in not providing for this
crime, it has become possible for it to be committed within the state by
the ruling political authority against certain groups with the intention of
getting rid of them. Genocide crimes do not drop the criminal case and
the punishment imposed, no matter how much time has passed, as long
as the perpetrators are still alive. It is an international and domestic crime
under internal criminal laws and the provisions of the Genocide
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Convention, which obliges all states to include in their criminal
legislation provisions criminalizing genocide and acts of participation,
incitement and preparation for it. The United Nations must form armed
teams for rapid intervention in places experiencing conflicts, civil wars
or An international organization to prevent the commission of crimes of
genocide with the amendment of the text on the crime of genocide to
include political and social groups.

Keywords: Genocide- International Crime- Ethnic Group.
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The crime of genocide with the Corona virus
between international and domestic law
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(1) A. Schabas (W; An introduction to the internation,,al criminal court
second edition 2004 P. 37. "the international criminal tribunal for rwanda
has labelled it (the crime of crimes)".
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ellipses edition 2001 p 48.
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(1) Article 6 of the statute and article Il of the genocide convention define
genocide as five specific acts committed with the intent to destroy a national
ethical racial or religious group as such the five acts are killing members of
the group, causing serious bodily or mental harm to members of the group;
imposing conditions on the goup calculated to destroy it; preventing births
within the group and forcibly transferring childern of the group to another
group.

(See A. schabas; (m An introduction to international criminal court Op. Cit.,
P. 37.
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(1) A. Schabas (W an introduction to the international criminal court. Op. Cit.,
P. 36; Zakr (N, Analyse spécifique du Crime de génocide dans le tribunal penal
international pour le rwanda R.S.C. et de Droit pénal comparé No. Avril — Juin
2001 P. 263 et 264.; Couvrat (P, Les infraction contre les personnes dans le
nouveau code pénal R.S.C. juill — septembr 1993 P. 477; Martin (P, le crime de
génocide: quelques paradoxes recueil Dalloz 14 Setpmbre 2000. P. 477:
Recueil des arrréts de cour interrational de justice ordonnance du 2 Juin 1999
Voir général charcuter of the génocide convention. PP. 513 :515.
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A. Schabas (W; genocide in international law cambrige University Press
edition 2000. PP. 114 : 129.

(1) Ayache (A.B, dictionnaire de Droit pénal général et procédure pénal
Ellipses edition 2001 P. 48; Couvrat (P, les infraction contre les personnes dans
le nouveau code pénal R.S.C. Juill Septembre 1993. P. 477; Convention pour
la prevention et la répression du crime de genocide du 9 decembre 1949;
Stefan Glasser, Droit international pénal conventionnel T. | Bruxells 1970, PP.
363 :376.
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(1) Section 400 Genocide (1) Whoever with the intention to completely or
partially eradicate a racial, ethnic, national, religious, class, or other similar
group of people a) brings members of such a group to such living conditions
that are to cause their complete or partial physical annihilation, b) takes
measures to prevent birth of children within such a group, c) causes death or
grievous bodily harm to a member of such group, shall be sentenced to
imprisonment for twelve to twenty years or to an exceptional sentence of
imprisonment. (2) The same sentence shall be imposed to anyone who
publically incites commission of the act referred to in Sub-section (1). (3)
Preparation is criminal.
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(1) Every person who commits an offence under subsection (1) or (1.1)

« (a) shall be sentenced to imprisonment for life, if an intentional killing
forms the basis of the offence; and

o (b) is liable to imprisonment for life, in any other case.

(2) genocide means an act or omission committed with intent to destroy, in
whole or in part, an identifiable group of persons, as such, that, at the time and
in the place of its commission, constitutes genocide according to customary
international law or conventional international law or by virtue of its being
criminal according to the general principles of law recognized by the
community of nations, whether or not it constitutes a contravention of the law
in force at the time and in the place of its commission
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(1) - Article 99. Genocide

A person who, seeking to physically destroy, in whole or in part, the persons
belonging to any national, ethnic, racial, religious, social or political group,
organises, is in charge of or participates in their killing, torturing, causing
bodily harm to them, hindering their mental development, their deportation
or otherwise inflicting on them the conditions of life bringing about the
death of all or a part of them, restricts the birth of the persons belonging to
those groups or forcibly transfers their children to other groups

shall be punished by imprisonment for a term of five up to twenty years or
by life imprisonment
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(1) A. Schabas (W; An introduction to the international criminal court. Op.
Cit., P. 36.
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(2) ARTICLE 138.- (GENOCIDIO) : The one that with purpose of destroying
total or partially a national, ethnic or religious group, will give death or cause
injuries to the members of the group, or will put under them conditions of
cruel subsistence, or will impose on them measures destined to impede their
reproduction, or will carry out with violence the displacement of children or
adults to other groups, will be sanctioned with military prison for ten to
twenty years. In the same sanction will be incured the direct or indirect
authors, or others guilty direct of bloody massacres in the country.lf the
guilty are authorities or public officials, the punishment will be aggravated
with from a hundred to five hundred days.
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(1) ART NUMBER 1. (a) In this Law, "genocide" means any of the following
acts committed with intent to destroy, in whole or in part, a national,
ethnical, racial or religious (hereinafter referred to as "group"), as such:

(1) killing members of the group;

(2) causing serious bodily or mental harm to members of the group;

(3) inflicting on the group conditions of life calculated to bring about its
physical destruction, in whole or in part;

(4) imposing measures intended to prevent births within the group;

(5) forcibly transferring children of the group to another group.

(b) In subsection (a), "child" means a person under eighteen years of age.
ART NUMBER 2 : A person guilty of genocide shall be punishable with
death; provided that if he committed the act constituting the offence under
circumstances which, but for section 6, would exempt him from criminal
responsibility or would be a reason for the offence, and he tried to the best
of his ability to mitigate the consequences of the act, be shall be liable to
imprisonment for a term of not less than ten years.
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ART NUMBER 3 : (a) A person guilty of any of the following acts shall be
treated like a person guilty of genocide:
(1) conspiracy to commit genocide;
(2) incitement to commit genocide;
(3) attempt to commit genocide;
(4) complicity in genocide. 29-
(1) art 1 :Anyone who intends to destroy, in whole or in part, a national,
ethological, racial or religious group as such
(a) kills members of the group,
(b) adds significant bodily or spiritual harm to members of the group,
(c) intentionally inflicts living conditions on the group, calculated to cause
the complete or partial physical destruction of the group,
(d) implements measures aimed at preventing births within the group,
(e) forcibly transfers one group's children to another group;
genocide with a life sentence or time not more than 16 years.
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Art 2 : Attempts and complicity in the acts referred to in Section 1 are
punishable

(1) rt. 1 Directed actions to commit genocide.

Anyone, who with the aim to destroy all or part of a national, ethnic, racial
or religious group as such, commits directed actions to cause serious
personal [lesions] to persons pertaining to the group, [shall be] punished
with the confinement from ten to eighteen years.

Anyone, to the aim to destroy all or partof a national, ethnic, racial or
religious group as such, commits directed actions to cause the [dead women
cause death] or most serious the personal lesions to persons pertaining to
the group, is punished with the confinement from twenty-five to thirty years.
The same penalty is applied to one who, with the same aim, subjects
pertaining to the group to such living conditions to [determine] the partial or
total physical destruction of the same group.

Art. 2 Deportation with the aim of genocide.

Who, to the aim indicated in the previous article, deports persons pertaining
to national, ethnic, racial or religious a group, is punished with the
confinement from fifteen to twenty-five years.
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(1) Actions, directed at the full or partial destruction of a national, ethnic,
racial, or religious group by means of killing members of the group, causing
serious harm to their health, forcibly preventing childbirth, forcibly
transfering of children, or by forced resettlement or the creation of living
conditions intended to physically destroy members of the group, shall be
punished by deprivation of freedom for a period from twelve to twenty years
or by capital punishment or by life imprisonment.

(2) Whosoever, with intent to destroy, in whole or in part, a national, ethnic,

racial, religious or political group, organizes, orders or engages in, be it in
time of war or in time of peace:

(a) killings, bodily harm or serious injury to the physical or mental health of
members of the group, in any way whatsoever; or

(b) measures to prevent the propagation or continued survival of its
members or their progeny; or

(c) the compulsory movement or dispersion of peoples or children, or their
placing under living conditions calculated to result in their death or
disappearance,

is punishable with rigorous imprisonment from five years to life, or, in cases
of exceptional gravity, with death.
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(1) Parasto Taffazoli. Responsibility for Genocide: The State or The
Individual? - The emergence of individual criminal responsibility from
Nuremberg to Rwanda and Srebrenica. Thesis in International Criminal Law.
FACULTY OF LAW Stockholm University 2018 p.20
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(1) Constitue un génocide le fait, en exécution d'un plan concerté tendant a
la destruction totale ou partielle d'un groupe national, ethnique, Racial ou
religieux ou d,un groupe déterminé A partir de tout Autre critére. arbitraire,
de commettre ou de faire commettre, a I'encontre de membres de ce
groupe, I'un des actes suivants:
- atteinte volontaire a la vie;
- atteinte grave a l'intégrité physique ou psychique;
- soumission a des conditions d'existence de nature a entrainer la
destruction totale ou partielle du groupe;
- mesures visant a entraver les naissances;
- transfert forcé d’enfants.
Le génocide est puni de la réclusion criminelle a perpétuité.
Les deux premiers alinéas de |'article 132-23 relatif a la période de sureté
sont applicables au crime prévu par le présent article.
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(1) Nigel G. Foster and satish dule assessor: German legal system and laws
Oxford university press third edition 2002.no 4 p. 289
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(1) Soumission a des conditions d,existence de nature a entrainer la
destruction total ou partielle d,un groupe déterminé ou mesures visant a
entraver les naissances.
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Cassese (A, international criminal law Oxford University press edition 2003,
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(1) The punishable acts committed as part of a widespread or systematic attack
or as part of a general or organised plan to destroy the group this would seem
however to he an implicit characteristic of the crime of genocide.

See A. Schabas (W, An introduction to .... Op. Cit., P. 39.

(2) P 9 46- Global Region. Genocide and international crimes in domestic
courts

(3) ICIR, Prosecutor/Kambanda, case no ICTR-97-23-S, ICTR T. ch. 4 Sept.
1998, para. 39 and 40.
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(1) Nina H.B. Jorgensen, The defifmtion of genocide: Joining the dots in the
light of recent Paractice, ICLR, 2002, p 310(\)

(2) A. Schabas (W; genocide in the international, Op. Cit., PP. 157 : 158.
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(1) Zakr (N, Op. Cit., P. 267; Larguier (J et Larguier (A.M, Droit Pénal special
Dalloz 2 edition 2000 P. 21; Cassese (A, international criminal law, Op. Cit.,
P. 101.
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(4) Schabas w) . genocide in international law Cambridge University press
2000 p305 53¢
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(1) Tribunal pénal international pour 1'exgougoslavie a deja prononcé deux
condamnations pour complicite de genocide, voir beauvallet (O; Vers la
reconnaisance par le tpiy d'un second génocide en bosnie? Rev. Dr. Pen No. 1
Octobre. 2005. P. 4.

(2) The ruling of the Constitutional Court of the Republic of Lithuania of 18
March 2014

ON CRIMINAL RESPONSIBILITY FOR GENOCID
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(1) Ibid
(2) Zakr (N: Op. Cit., P. 264; Casses (A, Op. Cit., P. 102.
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(1) A. Schabas (W; An introduction .... Op. Cit., P. 41.

"the second act of genocide, causing serious bodily or mental harm; the
Rwanda tribunal gave rape, sexual violence or inhuman or degrading
treatment".

(2) - None of the acts defined in article 6 consists of genocide if they are not
accompanied by the specific genocidal intent.

See A. Schabas (W; An introduction to .... Op. Cit., P. 40.
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(1) A. Schabas (W, genocide. Op. Cit., P. 163.
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(1) The ruling of the Constitutional Court of the Republic of Lithuania of 18
March 2014
ON CRIMINAL RESPONSIBILITY FOR GENOCIDE
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(3) La destruction total ou partielle d,un groupe national ethnique, Racial ou
religieux.
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(1) Casese (A, international criminal law, Op. Cit., P. 102.
ng ( Y)

Levasseur (G, Chavanne (A, Montreul (J et Bouloc (B, Droit Pénal général et
procédure pénale Op. Cit., No. 157 P. 61; Pradel (J, droit pénal comparé éd
dalloz 1995 No. 173. P. 248; Ayache (A.B, Op. Cit., P. 180.
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(4) Ayache (A.B, Op. Cit., P. 179.
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(2) Zakr (N, Op. Cit., P. 267; Smith and Hogan Criminal law eleventh edition
2005., P. 349 et P. 350. the acts defined in article 6 must be committed with
the specific intent to destory in whole or in part a national ethnical; Racial or
religious group as such. As can be seen this (special intent) has several
components.
See A. Schabas (W; an introduction ... Op. Cit., P. 38.
Asleodl e g g lond) el 556 o o

The perpetrator's intent must be to destroy the group.
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"The special intent in the crime of genocide lies in the intent to destroy in
whole or in part group".
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Lal ediy
Special intent is the key element of an intentional offence which offence is

characterized by a psychological relationhship between the physical result and
the mental state of the perpetrator.

Bl o Laa B AL e o) g o IS g el (g el | S I ik 5 ol il o
Sl Leaddl Dol g sl

www.manaraa.com



(YON™y iy 1l g il SR S s e 3341 gy il Bl
o o com el da it il ol pladl ] e ¢ 55 Do Gy 2 2
P13) b Altezad) dusl ¥l el J) o)) 425 0 e sl 2 Y g Ladl dialey 5l
(29 ool Yl il Sl o e 58 Agomial| La3Y1 B3l Y1 52 deadll . dslend|
s ol I S5 sy ol e ot s o) 55l 5T 2SI 55LY)
a5 O g olaoed) s 8oL aded G5 s 09 cme Btps 5T 43 0 Aol g 4 s
Sl deadll it Ay S bedl el 156 SN 51 &5 5ul 5L Y1 Y sl )
s ) g BN & Jexad! dolus specialis yawaseed| bl lday . Ve
distingue le crime de genocide des autres crimes g Jé-%)!! Vj‘ S e 8ol g
une relation &zl 3Nl Caracterisée jmay das 2| S & %;\_adl Lol g
entre le résultat materiel et 1,intention & Lol gl g &sled | d>ed) s psychologique
e =K son fonction Lads I wlul Js ade g:.gmjl S Y 93\:;.313 «de Lauteur
_91 ethnique g e fl en raison de son appartenance nationale e sl el u.el...j

.raciale B ¢ 9l religeux =
Lagent doit  damdall gl J) ad S Lonll oo G juaty 0 o Sl il
& gd> a9 (prévisibles iad gl | savoir qu,une des consequences narmalement

V.gSLq:.’L» i u.ébh.:f‘ e gazus 9l gRFs Jes atteinte grave e slizel

See A. Schabas (W; Genocide in interational law cambridge university press
edition 2000. P. 218.

(1) Hazan (E. T, L,Etat De Nécessit¢ en droit pénal interetatique et
international Paris editions A. Pedone 1949 P. 141; Pradel (J et Juan (M.D,
droit pénal T. 3. droit pénal spécial edition cujas (Paris) 1995, P. 26; A.
Schabas (W. An introduction to the inter national criminal court, Op. Cit., P.
38; Also for the same auther; genocide. Op. Cit., P. 217.
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(1) Zakr (N, Op. Cit., P. 267; Casesse (A, Op. Cit., P. 101; A. Schabas (W,
genocide PP. 228:240.

i § gae ol 555l oS W LS ey V44 E ple 0S5, B B3LYI 31 2 0 S ol

R ‘:é 8‘)
M. Martin (P, le crime de genocide quelques paradoxes dalloz Sbtembré
2000.., P. 478.
(2) L,intention de détruire en tout ou en partie doit étre extériorisée Par la
commission d,un Acte prohibé a l,encontre d,une ou plusieurs victimes visées
en raison de leur appartenance ethnique; A. Schabas (W.Op. cit., P. 38; He
Said (Acts muct committed with the specific intent to destory in whole or in
part Anational ethnical racial or religious group).
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(4) Zakr (N, Op. Cit., P. 268; Cassese (A, Op. Cit., P. 103.
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(1) La chambre estime ainsi que 1'intention génocide établit par les discours
mais s'évince aussi des acts don’t 1'effet est de décimer un groupe ciblé et de
le disperser. D¢s lors. Si la destruction physique d'individus est un élément
nécessaire du crime de génocide it n'est pas le seul élément manifestant
I'intention de détruire un groupe. Et la chambre, par suite, dresse la liste des
¢léments permettant d établir le dol spécial de génocide a savoir le nombre
considérable de Croates de Bosnie tués, les milliers d,autres détenus et soumis
a des abus physiques et psychologiques.

Voir Bevallet (O; Vers la reconnaissane par le tpiy d'un second génocide
en bosnie. Dr. P. act 2005. No. 10. P. 4.
(2) ibid
(3) A Schabas (W; genocide Op. Cit., P. 225.
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"premeditation implies that there is a degree of planning and preparation in
the commission of a crime — many national criminal law systems consider
premeditation to be an aggravating factor particularl in the case of homicide.
(1) A Schabas (W; genocide. Op. Cit., P. 228. the specific intent to commit
genocide has three basic components.

(2) Rafaelle Maison, "Le crime de genocide dans les premiers jugements du

tribunal Penal International pour le Rwanda", RGDIP, 1999, pp. 136-136

(3) Naturally the murder of an individual could not be considered genocide
unless it could be proved that it was the first of a series of acts aimed at the
destruction of an entire group. See A. Schabas (W; genocide. Op. Cit., P. 231.
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(1) Glaser (S; Droit international pénal conventionnel, Brussels bruylant
1970. P. 112.
(2) A. Schabas. (A; genocide. Op. Cit., P. 109; the nazis for example had
detailed rules establishing according to objective criteria who was jewish and
who was not.
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(2) Brigitte Stern, "Le crime de genocide devant la communaute
internationale", Etudes, 1999, no 3903, p.301
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William Schabas, "Génocide in interational Lauw", Cambridge: Cambridge

University press, 2000, p.111

(2) Guglielmo Vedirame "The genocide definition in the jurisprudence of the

ad hoc tribunals", ICLQ, 2000, pp. 589 ET. Ss.

(3) Rafaelle Maison, "Le crime de genocide dans les premiers jugements du
tribunal Penal International pour le Rwanda", RGDIP, 1999, pp. 136-136.
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(1) Guglielmo Vedirame "The genocide definition in the jurisprudence of the
ad hoc tribunals", ICLQ, 2000, pp. 589 ET. Ss (1)

(2) Nina H.B. Jorgensen, The defifmtion of genocide: Joining the dots in the
light of recent Paractice, ICLR, 2002, p.290.
(3) Guglielmo Vedirame, op. cit, p. 594.
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(1) A Schabas (A; gencodie. Op. Cit., P. 115.

(2) According to the international criminal tribunal for Rwanda the term
national group refers to a collection of people who are perceived to share a
legal bond based on common citizenship coupled with reciprocity of rights and
duties.

(3) A. Schabas (W; genocide. Po. Cit., P. 120.

(4) Glaser (S Droit international. Op. Cit., PP. 111 : 112.

(5) Glaser (S, Droit international. Op. Cit., P. 126 A. Schabas (W gencide.
Op. Cit P126 .

(6) A. Schabas (W.; genocide. Op. Cit., P. 128) The international criminal
tribunal for Rwanda wrote that a religious group includes denomination or
mode of worship or a group sharing common beliefs.
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(2) A. Schabas (W genocide, Op. Cit., P.P. 225 : 226.
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The principal offender is a subordinate who may possibly be ignorant of the
genocidal plan.”’
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oaldaly Lol Aol o LaS Sy 2l (G 8L Ay 2 3 poliud | ] iy L3
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(1) The degree of the intent required by article II of the genocide convention
can be described as (As pecific intent or special intent: See A Shabas (W;
genocide in international law. Op. Cit., P. 217.

(2) Ibid.

A Shabas (W; genocide. Op. Cit., P. 221.
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(1) They follows an order to commit an act while unaware that the intent
behind the order is to destroy a group in whole or in part see A Schabas (W;
gencide. Op. Cit., P. 221.

(2) Cassese (A international criminal law Oxford university press edition
2003. P. 103."the criminal intent accompanying the underlying offence
(Killing, Causing Serious Bodily or mental harm inflicting conditions of life
calculated to physically destory the group imposing measures designed to
prevent birth with the group".

(3) Cassese (A. Op. Cit., P. 104.

(4) Juris Classeur Pénal édition 1998, P. 28.
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(1) A. Schabas (W An introduction ... Op. Cit., P. 39. and see also P. 40. "the
destruction: must be directed at one of the four groups listed in the definition:
national: ethnical racial or religious.

i O o OS5 Ja b lelesnlledon Gl ey el el shicadl e J) il a5 03
poblitical and social groups.isbesYls il clelosd!

A. Schabas; Op. Cit., P. 40.
oIl el 2y ‘\QZAM‘SJAJ‘MIBQLZQ)?L&.al.;.»@\.éﬂc?b(\‘)

United Nations convention on the prevention and punishment of the crimes of
genocide 1948.

Sl el jlon Ly po b Jll o b ot ol el | Il ) 5 0] deSomal | 2 el U
& i) i 8L A3 e sl M Led s ade ety Lo €l o (el | IRy et

Casese (A, Op. Cit., P. 105.
(3) Gattengno (P, Droit Pénal spécial Op. Cit., P. 14; Véron (M, Op. Cit., P.
16

(4) les dispositions de lLarticle 65 de la loi du 29 Juillet 1881 Relatives & la
prescription s'appliquent & tous les délits prévus par cette loi; Crim 39
Octobre 2001. Dr. Pen. No. 3 Mars 2002. P. 11; L,Action publique relative
aux crimes contre | humanite Ainsi que les peines prononcées sont
imprescriptibles; Voir — Ayache (A.B, Dictionnaire de droit pénal Op. Cit. P.
48; Alain sériaux, Laurent serment et dominique viriot Barrial : droit et
libertés fondamentaux édition ellipses, 1998, P. 113.

Lo &, 5 Y1 WY Ll a9
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Convention européenne sur l,imprescriptibilité des crimes contre l,humanite et
des crimes de guerre du 25 Janvier 1974; Stefan Glaser, droit intenational
pénal conventionnel T. 2 Bruxelles 1978, PP. 348 :350.

(1) A. Schabas (W, An introduction ... Op. Cit., P. 40. He says genocide
required not only an intentional, element but also a motive the two concepts
are not Equivalent. Individuals may commit crimes intentionally but for a
variety of motives: greed jealousy hatred an soon proof of motive creats an
additional obstacle to effective prosecution. See. A. Schabas (W. Op. Cit., p.
40.

(2) A. Schabas (W; Genocide in international law. Op. Cit., P. 19.

"where the specific intent of genocide cannot be established the crime may
still meet the conditions of the crime against humanity of persectuion.

(3) Iryna Marchuk: The Fundamental Concept of Crime in International

Criminal Law A Comparative Law Analysis Faculty of Law University of
Copenhagen Copenhagen, Denmark 2014 p. 91:
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Les crimes complémentaires du genocide
6 Al ok Y bl Ly Ja 5 LU sl ey o (8 ilitans ol o o 53
ces actes sont (5,5 JLY) &g e Bl O puas Lede CBles LY cilinas
Py dnde e 83Nl & gdS punissables indépendamment les uns des autres
J_ad & el Ao liay el LY «Rapports avec genocide salo¥L i das o
Ll ) Ao gorma M il dey > Ay ¢83LY) doy 2u) commencement d,exécution
o1 S, sl Yl G @56 SLSY plonas¥ ol aaly] 01 2 SIS ) o 2 55
A1 o a3 2l i el 51 sl 3T DS o Lo ol il
sy LeleedlaabYI 2N o1 asleadd | 83LY OSG ) Dgloes of Lslaadl 35LY)
L el JlasY) oo Llie s (o2s OF= YA Y Bald) b Lgrde il 5,5 081 2l
s delin g3, phas oa el Ul g Lgde SLanl pie a5 colal oo oy izl
Association de il x| is gazes A N s e == oy el ada g oy 2l
- LRS- PR AT & &}f.ﬁ.l\ P 8sLY) day o OS,) A gloes g emalfaiteurs

(1) Art. 212-3 La participation a un groupement formé ou a une entente établie
en vue de la préparation, caractérisée par un ou plusieurs faits matériels, de
I'un des crimes définis par les articles 211-1, 212-1 et 212-2 est punie de la
réclusion criminelle a perpétuité.

Les deux premiers alinéas de I'article 132-23 relafit a la période de stireté sont
applicables au crime prévu au présent article.

oeea¥) ol (celebich) a8 p 23U Lidks 5 &5Lonl) £ sl LeSonal) LeSovad 1 8 2 o 39

Sl o S aladl tgalad ) o 345 By ol @51 el OUSS) b ST 28 sl & gl
The trial chamber of the international criminal tribunal for the former
yugoslavia declared in the (celebici) case that individuals may be held
criminally responsible for their participation in the commission of offences in

any or several capacities is in clear conformity with general principles of
criminal law see A. Schabas (Wgenocide. Op. Cit., P. 285.
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(1) Garcon (E, Art 301 No. 17; Merle (R et Vitu (A, traite de droit criminel
droit pénal spécial, par vitut. 2 éd (cujas) Paris 1982.

.» No. 1731. P. 1391; Garraud T. I. traite théorique et partique du droit pénal
Francais 3 éme éd Paris., No. 236. P. 502. Voir art 121-4 et art 121-5 du code
pénal.

Pl3  orly ecinall et 5 g g bl T Jdll s 058 lze VI (g o) 0 S b 5
Acollings (M. R: les infractions contre les presonnes, P. 69.
Crim 29 Décembre 1970 J.C.P). 1971-11-16670 Voir Ayache (A.B,
Dictionnaire de droit pénal général et procédure pénal ellipses édition 2001.,
P. 179; Sur le commencement d,exécution Voir levasseur (G,) et Doucet (J.

P.: le droit pénal applique droit pénal général paris éd cujas 1969., P. 111 et
112.
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(1) Levasseur (G Chavanne (A mantreuil (J et Bouloc. Droit pénal général et
procédure pénal 13 eme éd dalloz 1999., P. 58; Les conditions de l'infraction
tentée: Commencement d'exécution., Absence de désistement volontaire et
intention de commettre infraction (intention coupable)
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le commencement d'exécution chez danjaume (D et Arpin — Gonnet (F Droit
pénal général I ére édition 1994, P. 121.
AR L W EAR I BT ¢Y¥vo u.aci‘\vrﬁj ‘&LJ\C?}‘J‘ cfléJ‘r...ﬁ| > P 3 gades L3
.iQuﬁco rﬁ) Lincﬂ‘f&?Ta&M
(1) SOYER( J. C) : droit pénal et procédures pénale 19 edition L.G.D.J.
P. 88

V52 VAN (5518 oSl gaes VAAT b5 VY B (Y)

(3) A. Schabas (W Genocide. Op. Cit. P. 286.

A provision in Control Council Law No. 10 established criminal liability of
an indvidual who was an accessory to the crime, took a consenting part
therein, was connected with plans or enterprises involving its commission, or
was a member of any organisation or group connected with the commision of
any such crim.

(4) Tbid.
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(1) A. Schabas W Genocide. Op. Cit., P. 287.

The district court of jerusalem considered Eichmann to be principal offender
in the same way sa two or more persons who collaborate in forging a
decument are all prinicipal offenders.

The Accomplice is often the real villain and the principal offender a small

cog in the machine.
See A Shabas (W. Op. Cit., P. 286.

L 8LY) 312 B kY1 el p s La Lzl L1 sl Y1 el
Casese A; international criminal law. Op. Cit., P. 231.
Mo Al 0¥ Lidos e ol el iy el el 0T GLaT b Lall eSoned ) o sl o
superior offeicer.aw Je¥I L)l o JeYI VI
.x&gwwws&; &

Cassese A. Op. Cit., P. 235; Superior orders: May they be plaeded as a
Defence? P. 231.

JsU UYL LIl el Y1 jiae jlael b ALl Witk o £5bodd| 2 sl daSonal | oS> g2l n
il s Loy 2l MG 5 ool
A. Schabas W Genocide. Op. Cit., P. 285.
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. consiste en une réunion des volontés coupables dans un meme but Vbl
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(1) - The Yugoslavia Tribunal Said the act of participation coupled with a
conscious decision to participate by planning, instigating, ordering,
committing, or otherwise aiding and abetting in the commission of a crime.
See. A. Schabas (W Genocide. Op. Cit., P., 300.

(2) Voir Zakr (N, Op. Cit., les crimes complementaires du genocide P. 269;
Véron (M, Op. Cit., P. 16; Gattegno (P, Op. Cit., No. 6 P. 13.

(3) Art. 213-3 Les personne morales peuvent étre déclarées responsables
pénalement de crimes contre | humanité dans les conditions prévues par
Iarticle 121-2.
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Les peines encourues par les personnes morales sont:

lo Les peines mentionnées a 1 article 131-39;

20 La confiscation de tout ou partie de leurs biens et voire Juris classeur
edition 1998, P. 30.

(1) Zakr (N, Op. Cit., P. 269.

(2) Zakr (N, Op. Cit., P. 271; Cass Crim 23 Avril 1997 Bull; Crim I Juillet
1997: Rev. Penit. Dr. pén No. 3-4-1998 P. 264.

(3) Zakr (N, Op. Citl, P. 272.
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